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[bookmark: _Toc83507213]Suggested Course Syllabus 
1. [bookmark: _Toc83507214]Course Description 
This course will introduce students to the General Principles of Criminal Procedure Code of the Kingdom of Cambodia, which was enacted by the National Assembly on 7th June 2007. Moreover, this course also will interpret students about the sessions from the beginning to arrest the suspect until at the end of the trial. More importantly, these will also introduce students about the rights of the suspect, what the suspect could claim and access to do after they are arrested to the court under the territory of the Kingdom of Cambodia.
2. [bookmark: _Toc83507215]Course Objectives 
This course is to provide students the general knowledge on Cambodia Criminal Procedure which is stated in the code such as the recognition of the principle of law, understanding the process of the trial, the conduct of prosecution and the act of investigation work, the jurisdiction of the court on Civil actions and Criminal actions. After taking this course, students will have more legal background on criminal procedure and they can use it for their further studying or judicial examination.
3. [bookmark: _Toc83507216]Expected Learning Outcomes 
· Students will begin to realize the importance of the criminal procedure code of Cambodia.
· Students will understand how and why it is important to solve all problems that happen in our country.
· Students will know how to deal with oppression of this law. 
4. [bookmark: _Toc83507217]Expectations of the Students 
To exploit the learning productivity, students are expected to: 
a. Attend every class 
b. Participate actively in class activities 
c. Read the materials as assigned.
5. [bookmark: _Toc83507218]Mode of Delivery 
All students are required to attend the class before 5:45pm. The class will be conducted from 5:45pm to 8:30pm on Wednesday. Students are required to read assigned material in advance and come to the class prepared for discussion and question. Moreover, the students have to do the homework and assessment on time which is provided by the lecturer. Class will be conducted as a presentation by the lecturer, group discussion and some activities of the students based on the topic which has been stated in the following sections.
6. [bookmark: _Toc83507219]Students Assessment 
· Attendance: 10%
· Class Participation: 20 %
· Midterm exam: 15%,
· Research paper: 15% 
· Final Examination: 40%
Explanatory Notes:
· Attendance (10%): Class attendance is mandatory. Any student absent, with or without excuse, for Five times or more will not be allowed to sit for the final examination, and thus, will fail the class.
· Class Participation (20%): Each student is required to actively engage in meaningful class discussion based on the assigned reading materials and their own research prior to class.
· Midterm exam (15%): Midterm Exam in class 7, this exam will be conducted through an online test. The questions will include one or two case studies in which students apply the principles or methods learned in previous classes (based on class 1-6). The midterm exam will also consist of multiple choice questions, True/ False and short-answer questions.
· Research paper (15%): Research Paper due at the end of class. This is a final research paper on a topic related to criminal procedure case study, with 1000 words minimum. Footnotes are not included in the word count.
· Final Examination (40%): The final examination will be conducted through an online platform and open-book for two to three hours. The Final Examination will consist of case studies and short essay writing questions (legal analysis). 
7. [bookmark: _Toc83507220]Course Materials 
The purpose of this handbook is to make easy to read, available resources for lecturers of the course. This textbook is intended to be a guide to lectures as such it is flexible in nature so that lectures can adjust the content as they see fit with the students requirements.

Another purpose of this handbook was to create learning activities such as group discussion, case study and so on that would involve students during class and would improve their learning of the content mechanism of protection and also develop their knowledge better than before. 

The important points are also provided in this handbook with the law and some examples to make students easy to understand .
8. [bookmark: _Toc83507221]Recommendation
· Students must actively participate, try to engage in class activities as much as possible.
· In class, students must be well-prepared before the class starts (reading the providing material each session, preparing questions to ask the lecturer if not the lecturer will ask back).
· Students must attend all classes to avoid losing the interesting part each session and be on time.
· Group discussion is highly encouraged; students must have their own group or assigned by the lecturer.
· Students should attend any hearing from the court








[bookmark: _Toc83507222]SECTION I: Introduction of General Criminal Procedure 
Learning outcome:
This section will let the student:
·  Understand the history of Cambodia's crime and justice system.
· Understand the general knowledge related to Cambodia law history. 
Before the class, Students are encourage to read the below reading materials in order to gain some basic understanding about Laws in Cambodia:
· Hor Peng, Kong Phallack, Jörg Menzel (Eds.). Introduction to Cambodia Law, Konrad-Adenauer-Stiftung.
For the first session of this class, the lecturer should begin by asking students for their perspective about the general principle of criminal procedure.
Questions:
· Have you ever heard of the General Principle of Criminal Procedure? What is it?
· What do you think about the criminal procedure in Cambodia?
· What is the goal of creating criminal law?
The lecturer should ask students what they first think of when they hear the term “General Principle of Criminal Procedure”. The lecturer should instruct students to form groups and allow 10-15 minutes for them to discuss the questions.
LECTURER CONTENT
Cambodia has followed a system of government and law which was influenced by Buddhist and Khmer traditions and rituals. Later on, since independence from France, Cambodian’s legal history has undergone many transformations and the regulations were mainly influenced by the French and the Civil Law System. As a result of the Communist Party of Kampuchea’s (CPK) policies during 1975 and 1979 the CPK abolished all institutions and laws existing under Cambodia’s previous regimes and implemented a dictatorial legal system, which exercised absolute power. After the Vietnamese intervention in 1979, Cambodians had to build their legal system from scratch; nearly all legal professionals had been killed by the Khmer Rouge. The Paris Peace Agreement, negotiated after two years of supervisory control of the country by the United Nations Transitional Authority of Cambodia (UNTAC) over Cambodia led to the promulgation of a new Constitution in 1993 and the formation of a Constitutional Monarchy through elections, in which the concepts of political pluralism, human rights and the rule of law were introduced in Cambodia. 
[bookmark: _Toc83507223]SECTION II: Background of Cambodia Criminal Procedure
Learning outcome:
This section will let the student:
·  Understand the background of CCP .
· Gain knowledge about the purpose of CCP initiation. (design)
Before the class, students are encourage to read the below materials:
· Crime and Justice in Cambodia[footnoteRef:1] [1:  https://www.academia.edu/5175983/Crime_and_Justice_in_Cambodia] 

· Brett, Waller and Williams: Criminal Law (Text and Cases), 8th Edition, 1997, pp. 17-20
· Mr. Adhemard Leclerc, Research on “the Cambodian Criminal and Procedural Law”, 1898.
1. [bookmark: _Toc83507224]History Overview

The lecturer should conduct the pre-test for students in a groups of 3-4 and allow 10-15 minutes for them to discuss the questions below:
· How is the Cambodia Criminal Procedure established?
· What are the criminal actions?
· How many sources of Cambodia Criminal Procedure? 
LECTURER CONTENT
This Chapter provides an overview of crime and the criminal justice system in Cambodia. After a brief review of the history and politics of the country the chapter examines the role, structure, and functioning of the police and judiciary are explored with a focus on courts and procedures, the rights of the accused, prosecution and case investigation, as well as punishment for serious crimes such as murder, rape, robbery and drug trafficking. In 1993 UNTAC oversaw the adoption of the present constitution and implementation of the first free elections. The royalist party (FUNCIPEC) won a majority but, in the hope of preserving a fragile peace between former warring factions, was forced into an inherently unstable government alliance (a joint Prime Ministership) with the Cambodian People Party (CPP) led by Hun Sen. This precarious peace was indeed seriously threatened by armed clashes between the CPP and royalist forces in 1997 which led to a significant number of casualties and the end of the co-prime ministership with the defeat of the royalists military capability. After the second elections of 1998,the CPP-FUCINPEC governmental alliance was eventually reinstated, but with a greatly weakened FUNCIPEC. However, this arrangement was accompanied by continued periods of political uncertainty and violence. Remaining pockets of KR resistance ended in 1998, which also coincided with the death of Pol Pot. Efforts to bring to justice the leaders of the KR responsible for the genocide and atrocities of the revolutionary period have been long delayed by a government reluctant to disturb pragmatic arrangements that encouraged defections from the KR. At the time of writing a tribunal (jointly established by the United Nations and the Kingdom of Cambodia known Extraordinary Chambers in the Courts of Cambodia) of Cambodian and international jurists has sentenced the former chief of the KR security police for crimes against humanity and is preparing charges against the few remaining ageing leaders of the KR. After four rounds of national elections in 1993, 1998, 2003, and 2008, the CPP has consolidated it dominance over government and its leader and Prime Minister Hun Sen, has steadily increased his control over the country.
The criminal law defines offences, determines those who may be found guilty of committing the crimes, sets penalties, and determines how they shall be enforced.[footnoteRef:2] It tells us what our rights and duties are in our dealings with other people. It declares what conduct is criminal and prescribes the punishment to be imposed for such conduct. In contrast, the criminal procedure law or adjective law defines the procedures and the process by which we may enforce the actual criminal law itself. These procedures include the manner in which an offence/crime is investigated by the police, the way in which an individual is arrested, the means by which we bring a case into court and the rules by which the trial is to be conducted.[footnoteRef:3] [2:  Article 1-1 of the Criminal Code of the Kingdom of Cambodia]  [3:  Jonatha D. Schiffman: Fundamentals of the Criminal Justice Process, 1986, p. 3] 

2. [bookmark: _Toc83507225]Sources of Cambodia Criminal Procedure
In accordance with Cambodian laws and regulations, as well as the current practice, sources of law in Cambodia can be classified as either primary sources, which means all legal instruments of the competent authorities of the State[footnoteRef:4] or secondary sources, which means customs, traditions, conscience and equity, judicial decisions, arbitral awards, and doctrines. [4:  Constitution, article 91 (New) (1993 as amended in 1999), and Law on the Organization and Functioning of the   
  Council of Ministers, Art 13, Art 28, Art.29 (1994). Article 91 (new) of the constitution states] 

a. [bookmark: _Toc83507226]Cambodia Constitution
The Constitution is the supreme law of the Kingdom of Cambodia. All laws and decisions made by state institutions must be in strict conformity with the Constitution.[footnoteRef:5] Constitution law is considered as the fundamental law for CCP as well as it provides the rights and obligation for the Cambodians within the scope of CCP. [5:  Constitution, Art 150–new (1993 as amended in 1999)] 

b. [bookmark: _Toc83507227]International Law 
According to a 2007 decision of the Constitutional Council[footnoteRef:6] International law is considered a source of Cambodian law which means that CCP also follows the guideline of some international law as well. All international treaties and conventions can become Cambodian law after a vote of approval by the National Assembly and the Senate and signature and ratification from the King.[footnoteRef:7] For example, Cambodia shall recognize and respect human rights as stipulated in the UN Charter, the Universal Declaration of Human Rights (UDHR), the covenants and conventions related to human rights, women’s and children’s rights.[footnoteRef:8] [6:  The Constitutional Council, CASE Nº131/003/2007 Of June 26, 2007, Decision Nº 092/003/2007 CC.D Of July 10, 2007]  [7:  Constitution, art 26–new (1993)]  [8:  CCP, Article 14.] 

c. [bookmark: _Toc83507228]Adopted Law by Parliament
Cambodia Criminal Procedure was adopted by the Parliament in 2007 which consists of 9 Chapter and total of 612 Articles which elaborates clearly about rights and obligation of individual engagement in the court proceeding under the authority of Prosecutors, Judicial Police, Investigation Judge and Trial. 
[bookmark: _Toc83507229]SECTION III: Proceedings 
Learning outcome:
This section aims to provide the knowledge about the process of Criminal Procedure Code in Cambodia such as police officer, prosecutor, investigation judge (IJ), and trial which is the last step of it.
1. [bookmark: _Toc83507230]Judicial Police
Learning outcome:
-   	This part aims to identify what judicial police are, what role judicial police do, and how the process is going.
	Activity 1: Student’s Capacity Measurement
· In this activity, the lecturer should gain more ideas from students by asking their perspective about Judicial Police.
Q: What is judicial police by the way? 



LECTURE CONTENT:
In general, judicial police perform its duties in support of the judicial body.[footnoteRef:9] . There are many compositions of judicial police such as: [9:  Article 56, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· Judicial police officers; e.g. provincial commissioner
· Judicial police agents;
· and government officials and public agents who are authorized by separate laws to examine offenses in the scope of their territorial jurisdiction.[footnoteRef:10]  [10:  Article 57, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Prosecutors are the one who directs and coordinates the activities of all judicial police officers and judicial police agents within their jurisdiction. All of the composition raised above, judicial police officers are persons who have missions mostly for the court to examine felonies, misdemeanors and petty offenses, to identify the offenders, to arrest the offenders, and to collect evidence as well. Not only that, judicial police are only competent within the borders of the unit in which they are assigned to work.[footnoteRef:11] In contrast, there are some exceptions to judicial police officers for some cases as well such as: judicial police officers in Phnom Penh have the authority over the whole capital without consideration of the location of the unit to which they are assigned, extension of territorial jurisdiction authorized by the royal prosecutor in urgent cases of flagrant felony or misdemeanor, and extension of territorial jurisdiction by a rogatory letter issued by the IJ. About the power of judicial police officers, it is delegated by the code according to whether the investigation is a flagrante delicto or a preliminary investigation. [11:  Article 67, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

a. Inquiry proceedings 
Inquiry proceedings under the investigation of a flagrante delicto have 8 proceedings such as:
· Visit the site to establish the necessary facts after informing the royal prosecutor:[footnoteRef:12] [12:  Article 89, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Judicial police officers may order any persons on the site not to leave until the police operations are completed. They establish a written record of their research and examination.
· Police custody:
	In case of flagrant felony or misdemeanors, everyone may arrest the offender and surrender him to the nearest judicial police officer.[footnoteRef:13] The persons that can be subject of police custody are a suspect of participating in the commission of offense, and individuals who may provide relevant facts (witness) if they agree to do so or a written authorization from the royal prosecutor to keep the person in custody. If we talk about duration of police custody, there are divided into different categories. If the suspect is an adult, it shall be 48 hours and extend into 24 if there is evidence, is necessary to conduct the inquiry properly, and is a written authorization for an extension with an explanation of the reasons. If the suspect is a minor who are less than 14 years old, he may not be placed in police custody. However, in case of felony, a minor aged between 14 to less than 16 years old may not be placed in police custody for more than 36 hours. and a minor aged between 16 to less than 18 years old may not be placed in police custody for more than 48 hours. In the case of misdemeanor, a minor aged between 14 to less than 16 years old may not be placed in police custody for more than 24 hours. and a minor aged between 16 to less than 18 years old may not be placed in police custody for more than 36 hours. [13:  Article 87, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

	There contains the rights of the detained person during police custody as well. They have the right to speak with a lawyer or any other person for 30 minutes after a period of 24 hours from the beginning of the police custody has expired.[footnoteRef:14] They have the right to get assistance from medical doctors.[footnoteRef:15] In case of minors, the judicial police officer shall notify by all means to the parents, legal representative or any person who is responsible for that minor. [14:  Article 98, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.]  [15:  Article 99, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

-   	Search:
The judicial police officer may conduct a search after obtaining the authorization from the royal prosecutor.[footnoteRef:16] [16:  Article 91, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· Seizure of exhibits:
[footnoteRef:17]Judicial police officers may confiscate any exhibits and place a seal on all such pieces. [17:  Article 92, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· Interrogation:
Judicial police officers may order any person to appear and interview any person who can provide them with the relevant facts.[footnoteRef:18] [18:  Article 94, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· Scientific or technical examination:
If a scientific or technological examination is needed and cannot be delayed, the judicial police officer may call on any person who has the requisite expertise.[footnoteRef:19] [19:  Article 95, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· Submission to prosecutor:
After the inquiry, the judicial police officer shall send all written records and all exhibits to the prosecutor.[footnoteRef:20] [20:  Article 107, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· Listening:
Judicial police officers have authority to order any person to secretly listen to or record any telephone conversation, except[footnoteRef:21] telecommunication such as facsimiles or email messages. [21:  Article 105, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

b. Preliminary Investigation
In a preliminary investigation, judicial police officers may conduct a preliminary inquiry at their discretion or upon the request of a prosecutor; felony, misdemeanors, or petty offense. There is only 7 days of expiration of duration of the flagrante delicto investigation.[footnoteRef:22] Power of judicial police officers who conduct a preliminary inquiry are almost the same as in the case of flagrante delicto. There is only difference under provision of article 113 of CCP (search proceedings). [22:  Article 106, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Terminology:
· Jurisdiction = the power or authority that a court has to hear the case.[footnoteRef:23] [23:  Legal Terminology, Gordon W. Brown, Translated in Khmer by Hap Phathy, 2017, Page 194.] 

	Activity 1: Student’s Capacity Measurement 
After the students have learnt the lesson, Lecturer is going to provide the questions below to the students for 10mn in order to estimate the student’s understanding at the end of this Section III, “Judicial Police”.

Each student is required to write the answer in the book for the following questions. 

1. What is the “Judicial Police”?
2.     How many powers do judicial police officers have under the code? What are they?




2. [bookmark: _Toc83507231]Prosecutor 
Learning outcome:
This part aims to identify what a prosecutor is, what role prosecutors do, prosecutor’s conditions, and powers of them.
LECTURER CONTENT:
Only the department of public prosecutor shall have the right to file criminal suits.[footnoteRef:24] Prosecutors direct and coordinate the activities of all judicial police officers and judicial police agents with their jurisdiction only.[footnoteRef:25] The prosecutor can go to the place of investigation and make all the instructions that are beneficial to the officers and the judicial police agent, and can interpret the investigation from the officer or the judicial police agency and arrange for a replacement. Besides the power to lead, coordinate the activities of the judicial police and the power to open investigations, prosecutors play an important role to prosecute in any crime. [24:  Article 131, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.]  [25:  Article 37, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

A royal prosecutor cannot prosecute any crime if there is no sufficient evidence yet. He can conduct a preliminary investigation or order a judicial police officer to investigate.[footnoteRef:26] [26:  Article 40, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Most importantly, a royal prosecutor shall consider deeper before making decision:
-   	Existence of constituent element of the criminal offense
-   	Existence of immunity
-   	Jurisdiction.
Royal prosecutors can make decisions by two different means; file without processing and decision of prosecution.
The grounds for filing without processing such as:
-   	Facts do not constitute a crime
-   	Insufficient constituent elements of criminal offense
-   	There are reasons of extinction of criminal action
-   	Offender is protected by immunity
-   	Exclusion of criminal responsibility
-   	Perpetrators remain unidentified
-   	Not opportune to prosecute.
About decision of prosecution, criminal proceedings can be conducted through 3 means:[footnoteRef:27] [27:  Article 43, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

-   	The opening of judicial investigation (initial submission or introductory submission)
-   	A citation
-   	The procedure of immediate appearance.
A royal prosecutor has power on:
-   	Leading and coordinating the operations of all judicial police agents and judicial police officers within the territorial jurisdiction
-   	Visiting the investigation site and give useful instructions to the judicial police officers and the judicial police agents
-   	Inspecting a judiciary police unit at anytime
-   	Participating in interviews
-   	Examining the implementation of any police custody
-   	Exercising all authority designed and delegating it to the judicial police officers for investigation actions
-   	Attending all hearing of the trial court in criminal cases
-   	Ordering the severance or consolidation of cases.
	Activity 1: Student’s Capacity Measurement 
After the students have learnt the lesson, Lecturer is going to provide one case study below to the students for 10mn in order to estimate the student’s understanding at the end of this Section IV, “Prosecutor”.

Each student is required to write the answer in the book for the following questions. 

There is a family living in village A for many years and they have built their gate on the land that belongs to the national road. According to the facts, can the prosecutor make any decision or intervention in this case?




Terminology
· Criminal Action = Lawsuit or court proceeding, arising when there is an indictment with a formal written charge of a crime made by a grand jury.[footnoteRef:28] [28:  Legal Terminology, Gordon W. Brown, Translated in Khmer by Hap Phathy, 2017, Page 190] 

· Civil Action = when two or more people cannot settle their dispute by themselves that is not a criminal act.[footnoteRef:29] [29:  Legal Terminology, Gordon W. Brown, Translated in Khmer by Hap Phathy, 2017, Page 191.] 

3. [bookmark: _Toc83507232]Investigation Judge 
Learning outcome:
This part is a method of legal practice in which the judge endeavours to discover facts while simultaneously representing the interest of the state in a trial.
LECTURER CONTENT:
 According to article 123 of CCP stated that the competent of IJ are:
· The IJ at the place of a criminal offense.
· The IJ at the place of residence of a suspected offender.
· The IJ at the place where a suspected offender was arrested.[footnoteRef:30] [30:  Article 123, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Therefore, a conflict of jurisdiction between IJ of different courts of first instance shall be referred to the president of the investigation chamber for settlement. And this decision shall be final and definitive.
a. Jurisdiction Determined by Introductory Submission
IJ is seized with the facts specified in the introductory submission and can only investigate those facts. Article 125 said that if new facts susceptible to be qualified as a criminal offense arise, must get a supplementary submission from a Royal prosecutor in order to investigate those facts.[footnoteRef:31] [31:  Ibid.] 

Moreover, a victim of a felony or misdemeanor can apply to be a civil party in criminal case by 2 ways:
· By way of intervention: no specific form is required, a civil party’s request can be made in writing or orally. The IJ shall notify the royal prosecutor and the charged person about the civil party application.
· By complaint with application to become civil party: the proceeding are as follow:
· Open the investigation by misusing introductory submission
· Request IJ not to investigate if the criminal action is extinguished or if the facts do not constitute a crime. On the other hand, investigation judge has 2 options:
· Issue an order not to investigate
· Issue an order to investigate
According to article 140 payment of deposits stated that: based on the resources of the civil party and on the predicted difficulty of the case, the investigation judge shall issue an order fixing the amount of deposit to be paid by the civil party and the time for payment:
· If the deposit has not been paid, the complaint to become a civil party shall be declared inadmissible by order of the IJ.
· IJ may not require payment of a deposit.
· The deposit shall be returned when the procedure is completed.[footnoteRef:32] [32:  Article 140, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· When a judicial investigation opened on the basis of a request from a civil party is terminated by a nonsuit order and the IJ considers that the procedure was abusive or dilatory,
· IJ may decide to impose a civil fine on the civil party not exceeding the amount of the deposit. [footnoteRef:33] [33:  Article 141, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

· The person named in the petition may claim compensation from the civil party.[footnoteRef:34] [34:  Article 142 , Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

IJ is not obliged to follow the legal qualification made by the royal prosecutor in his introductory submission. IJ can give new qualification of facts specified in initial submission. Example: theft or theft with aggravating circumstances, rape or indecent assault.  But if during investigation, new facts susceptible to be qualified as a criminal offense arise, IJ shall inform the prosecutor who can ask IJ to investigate the new facts by making a supplementary submission.[footnoteRef:35]  However, if the new facts only constitute aggravating circumstances of the facts already under judicial investigation, no supplementary submission is required. [footnoteRef:36] [35:  Article 125, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.]  [36:  Article 125 (III), Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

b. Investigation Acts
Placing under judicial investigation:
In article 126 of criminal procedure code states that: an IJ has the power to place any person specified by the introductory submission under judicial investigation.[footnoteRef:37] Furthermore, an IJ may place any person under judicial investigation against whom there is precise and coherent evidence showing that such person is involved in the commission of the offense even where that person is not indicated in the introductory submission. Even though placement under judicial investigation is made when a charged person appears for the first time before IJ.[footnoteRef:38] In this case, IJ asks a court clerk to make a written record of first appearance. [37:  Article 126, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.]  [38:  Article 143, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Interview of civil party and witnesses:
The IJ summons a civil party to appear before him/her and invites his/her lawyer to participate in the interview. The IJ interviews a civil party in the presence of his/her lawyer if a royal prosecutor can participate in the interview. In case of urgency, the IJ may interview the civil party without summoning the lawyer.[footnoteRef:39] The IJ may question any person whose response is deemed useful to the revelation of the truth. Before being interviewed, a witness must take an oath. But some witnesses are exempt from oath.[footnoteRef:40] If the witness is sick or cannot travel, the IJ and the clerk may visit his residence or the place where the witness stays to take the statement of the witness.[footnoteRef:41] [39:  Article 150, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.]  [40:  Article 156, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.]  [41:  Article 158, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Search and seizure of exhibits:
An IJ may conduct a search and it must follow the rules stated in article 159 to 160.
· Presence of the occupant or 2 witnesses.
· From 6am to 6pm except:
· a place that is open to the public
· a place where drugs are produced, stored, circulated, distributed or consumed.
· Presence of the president of the bar association or his/her representative in case of search in a lawyer’s office.
Expertise:
In case of technical question, an IJ may issue an order to ask for an expert either on his/her own motion or at the request of a royal prosecutor, a charged person or a civil party. Ex: prohibited drugs, mental disorder. The order shall be made within 5 days if the request is from the prosecutor and within 1 month if the request is from the charged person or a civil party. Moreover, if an IJ appoints an expert who is not registered in a national list of experts, he(expert) shall take an oath swearing to assist the court honestly toward seeking for justice.[footnoteRef:42] At the completion of his tasks, the expert shall make a report when the report has been submitted, the IJ shall inform the royal prosecutor and summon the charged person, the civil party and their lawyer to inform them about the conclusion of the expert. On the other hand, the IJ shall set a time limit (not less than 10days) within which the royal prosecutor, the charged person and the civil party can request for additional expertise or the appointment of a counter-expert. If the IJ does not grant the request for additional expertise or counter-expertise, he shall make a decision with a statement of reasons. If this decision is not made within 5 days (for request from a prosecutor) or 1 month (for request from a charged person or civil party) the applicant can file a request directly to the investigation chamber who shall decide instead of the IJ.[footnoteRef:43] [42:  Article 163, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.]  [43:  Article 170, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

4. [bookmark: _Toc83507233]Trial
Learning outcome:
This part is a kind of proceeding in which opposing parties in dispute present evidence and make arguments on the application of the law before a judge or jury.
LECTURER CONTENT:
The court of the first instance shall rule on felonies, misdemeanors and petty offenses. The court of the first instance shall sit in a band with 3 (three) judges to rule on a felony as well as misdemeanors and petty offenses connected.[footnoteRef:44] [44:  Article 289, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

A court which has territorial jurisdiction is:
· The court located in the area where the crime occurred
· The court located in the area where the accused person resides
· The court was located in the area where the accused person was arrested.
In case two or several courts under the same jurisdiction of the Court of Appeal were filed with the same case, the president of the Court of Appeal shall assign the case to a court to be in charge of the dossier. The conflict of jurisdictions between several courts of the same degree shall be settled by the president of the higher court. The decision shall not be opened for appeal. The jurisdiction of a court over an accused person shall be extended to the co-principals, instigators and accomplices. If the court which receives the complaint finds that it does not have territorial jurisdiction, the court shall declare by judgment that it has no territorial jurisdiction and shall order referring the dossier to a prosecutor so that the prosecutor delivers the dossier to the court that has territorial jurisdiction. Eventually, the court shall decide to continue detaining or placing under judicial control the accused person.[footnoteRef:45] [45:  Article 290, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

In a criminal case, the court of the first instance shall receive the complaint through:
· Referral order of the investigating judge or the referral judgment of the Investigation Chamber
· Order for direct hearing of the prosecutor
· Record on immediate appearance submitted by the prosecutor.[footnoteRef:46] [46:  Article 291, Criminal Procedure Code of Kingdom of Cambodia, 2007, Ministry of Justice.] 

Terminology
· Venue = the place where the trial is held.[footnoteRef:47] [47:  Legal Terminology, Gordon W. Brown, Translated in Khmer by Hap Phathy, 2017, Page 199.] 

[bookmark: _Toc83507234]SECTION IV: Rights of Suspect 

 Learning outcome:
            This section is aim to provide students about:
-   	Overview of “Rights of Suspect”.
-   	Types of rights that a suspected person is able to do after they have been arrested to the court.
-   	How could they be protected under the law of the Kingdom of Cambodia?
-   	Which laws are relevant to the “Rights of Suspect” under domestic law and international law?
LECTURER CONTENT: 
Overview of  “Rights of Suspect” :
Everyone could be arrested to the court after they have committed such a wrongful act that has been stated in the law of the Kingdom of Cambodia. At the same time, the suspect​​ must know about the rights that they could access after they have been arrested to the court, also during the trial to avoid any violation of their rights and to ensure a fair trial is provided to them.
Source of laws that relevant to “Rights of Suspect”:
Regarding to the “Rights of Suspect” has been stimulated under the domestic law and international law as following:
1. [bookmark: _Toc83507235]Domestic Law
Arresting somebody to the court is very sensitive for those who are a suspect, since they have not been prosecuted, whether they are guilty or not. Moreover, the domestic law tries to concentrate on this manner to ensure that the court is providing the fair trial to them. According to the Constitution of the Kingdom of Cambodia has stated that “ The law guarantees there shall be no physical abuse against any individual, shall be to protect life, honor, and dignity to all the citizens. Any case of doubt, it shall be resolved  in favor of the accused. Moreover, the accused shall be considered innocent until the court has finally judged on the case, and all the citizens shall enjoy the right to defend through judicial recourse.”[footnoteRef:48]  [48:  Article 38, Constitution of the Kingdom of Cambodia.] 

2. [bookmark: _Toc83507236]International Law
By seeing that, the rights of the suspect are very important for everyone, the rights of the suspect also has support from the International law which gives them access to their rights in equity processing. At the same time, according to the UDHR stated that “Everyone is equal before the law and are entitled without any discriminiation to equal protection of the law.”[footnoteRef:49] Moreover, “Everyone is entitled in full equality to fair and public hearing by an independent and impartial tribunal, in the determination of his/her rights and obligations and any criminal charge against him/her”[footnoteRef:50] based on the UDHR. According to ICCPR also has stated that “Everyone charged with a criminal offence shall have the right to be presumed innocent until they are proved guilty according to the law.”[footnoteRef:51] [49:  Article 7, Universal Declaration of Human Rights.]  [50:  Article 10, Universal Declaration of Human Rights.]  [51:  Article 14, International Covenant on Civil and Political Rights.] 

Types of “Rights of Suspect”
After the suspect arrested to the court, they are able to access with the rights as following;
· Rights to have a lawyer;
· Rights to a public hearing;
· Rights to receive the fair trial, independent, and impartial court;
· Rights to keep silent until access to the lawyer;
· Rights to be tried without undue delay;
· Rights to have adequate time and facilities to prepare their defense.

	Activity 1: Student’s Capacity Measurement 
· Lecturer is going to provide the questions below to the students for 10mn in order to estimate the student’s understanding at the end of this Section IV, “Rights of Suspect”.
Each student is required to write the answer in the book for the following questions. 

2. What is the “Rights of Suspect”?
2.     Is the Rights of Suspect very important to the citizens? Why or why not?
3.     How many rights regarding the suspect? What are they? 



	Activity 2: Group’s Capacity Measurement 
· After the students already form a group, lecturer is going to provide the case below to the students to make a group discussion within 20mn in order to estimate each group’s understanding and how they built a group work regarding to the “Rights of Suspect”.

 Please make a group with 5 members. Make a group discussion and find the answer to the case study below. (20mn)

Case study: 
                 
     Mr. Dara went to the Rose restaurant and enjoyed some beers with his colleague on 24th September 2021.. Miss Kanha, who was the staff there, always served the customers for food and drink; she has been served at Mr.Dara’s table at that time. After Mr. Dara has been drunk for a while with his colleague, he was harassing Miss Kanha, and kissed her without her consent. In the following day, on 25th September 2021, Mr. Dara was arrested by the judicial police because Miss Kanha had filed a complaint to the court based on the sexual harassment case.  Now Mr.Dara is at the court, he does not know any legal grounds about the law. So, he is seeking consultation from you. As he is a suspect, what kind of rights that he shall access to during the trial ?
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